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一、公众参与地方立法面临的困境

Ẋ δł ◐Ѡ ᾑ ᾌ δе דּ ΧẄ

Ё Ξ דּ υͪ Ẹ דּ דּ ɞŃ[1]

Τ ⱶ ɞ ẮҒכ΅ ᾣ ή

1. 公众参与地方立法的程度低

Χ ẮҒכ΅ Ӊɝכ΅΄Ẅὖ ΅כ ΄ Ό΄

΅כ ẮҒ ΅כ ΄ ɞε ͻΤ ⱬ ͪ Љ

ў דּ Χ ẹ ώ ΅כ ẮҒכ΅ εӎ ΄

΄ ɞЇ Љ Ắ ɝ ΄ щ ẮҒ΄ שּׁ ɝẪ ẵ ם

Ϛ ֳɝ ΅כ ӉЁẮҒכ΅ Ѷם ɞͻ Љ ў

ΊΓ⅞ɝ ⅞ Ғ Љ ᶴ ɝ ẽ ᾌ Ӻ ẮҒכ΅

Ό΅ υ Ϛ ᾆẮҒכ΅ ΅ ɞ

公众参与地方立法的困境与对策

顾爱平

内容提要 地方立法过程中的公众参与是现代法治的重要内容构成。我国目前公众参与地方立法的

广度和深度还很有限，公众的弱势参与与立法机关的强势主导叠加，导致公众参与地方立法的水平和现状

难以适应现代立法的根本要求。为了从源头上保护公众权益，弥补立法机关的立法能力不足，需要扩大公

众有效参与地方立法，实现立法精英化与大众化的结合，促进国家权力与公民权利的理性互动。

关键词 公众参与 地方立法 立法程序
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2. 地方立法信息的公开不充分

Љ ᾣ Ί ם Ắ ӗὈ ẹӎ

Χ ם Ắ ͪ Ἆ ẮҒ Љ   ӈɞ Χ

ᾌ ὦ ẵε יּ יּ ҕẮҒ Љ ɞẮ

ẮҒ ͪ Ϛ︡ Ắ
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ẮҒ Ắ ᾌ ɞ ẵ ẮҒ ɝ Ẹ

ỷּׁש Ѓ ẮҒ ΅כ ךּ Ғ ɞ

2 ẮҒכ΅ εӎ

ᾣ Χ ẮҒכ΅ ε Τӎ łẮ◐΅כ Ń΅כ

łẮҒכ΅Ń◐Ắ ⅞ ɞ΅כ ώ εӎ Ẃ⅞ɝẮҒ ɝеѧ х

ẮҒכ΅ ł Ńɞ ҕ ΅כ ΄р Ѡ ẮҒכ΅ ɝ

Ό Ὀ ώ ўẮẳ ɞ ẮҒכ΅

ѠΤӎ ҕ ώ ɞ Ж ẙɝỞ

ɝ Ắ ɝ Γ ӎɝ ɝ ҕɝ ӎ Ắẳ Χ ⅞כּ ͪ Ὣ♣Ό

דּ Χ Ж ♄Ёщ Єᾆ Γ⅞ דּ⅞ [1]ɞ Љ ᾌ

Љӎᾌ ҕ ΅כ Ὦ ҕ דּ ΄ᵱẪ ѧͪ

Ẅὖώ ώ ӎ ѼΓ ╞ҕɝΤӎ Γ ╞ҕɝ י ɝ

י ╞ҕ ҕ Ӻ ѧ δ ΅כ εӎ ͪכֿ Ό ẽ

εӎ εּד ҕ ӎɝ Γ╞ҕ Ί ẮҒכ΅ ⅞ ẮҒ

ε ΅כẸשּׁ Όɞ ΄ ҕ ў ΄ ώ יּ Ѡ Χ

΄ ώ ӎ ɝ ɝ╞ ᾌ Ẫ ɝἎ אָ ɞ

3 Ί ΅כ ᾌ

Ί ΅כ Ѡ   ẮҒ ΅כ ώ ώ Ẹ ΊΓ δẸё

ҕẮҒ΅ ẵυ Ԝ  ɞδЁ דּ Ί ӗ ַ ỵ ɝẮ

ѧ ὭΧӗὈὗ Ί ΅כ ᾌ ẹӎ Ί Ѷ ѠẮ

ɝ ɝ ε Ί ΅כ ɝ ᵱẪΊ Ắ ᾌ ɞ Ξ

ᾌ Ὥ Ẅὖּד Ί ΊΓ ΅כ ӗ ӺΊ ΅כ ᾌ כּ ῇ

Ẹ ɞ Ί Ϛ΄ Ӻ Ϛ е ὈłΊ Ń δΊ ΅כ Т Ί ה ɝΊ

ɝΊ ΊᾌɝΊ ӈ [2]ɞ ᵈ ѧ ɞ ѧ Ẍ Ί ΅כ ӗ

ᵊ שׁ Ὀ ֑ Ί Ί ɞ

4 ᾌ

ẮҒכ΅ Ό Ὧ Ό ɞҪ ł  Χ δ ẮҒכ΅ν

Ѓ Ѡ Ό ɞ еѧ ёѧ Ὥ ΄ҕ Ń[3]ɞ

Ắ Ắ ỵЉיּ Τ ӎ ᾌ ⅞ ɞ ‟ ӎӗδ

ҕ Ẹ ω ɞ Χ ẵ ῾

י ‟ ӎ ώ ӎ ҕ Ắ σɞ ẵҳ ẮҒ

אָ ẮҒ ɞδЁ Ẍ Ӻ ẵ Ẅὖ Ё ẮҒ

ώ ͪ ẮҒ ΅כ Ẅὖּד Ғ Χ

ӗ ɝ ӗ ⅞ɞ ᾌ

ẵ Ὥ Ғ ӗ Ӻם

└ Ғ ΄ Γ Γ Ϛ ΅כ ҕ Ẍ

[1] ᾧε ɥ ẮҒכ΅ ɦɯↄЧɰ Ὀ 2005 89 ɞ

[2] ɥẮҒכ΅ ΅ ɦɯↄЧɰ Ὀ 2011 260-265 ɞ

[3]ɯ ɰҪ ɥ ΅ ɦ ɯↄЧɰΧ Ὀ 2003 35 ɞ
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╖ ⅞ ε⅞ ɞ

5 ẮҒכ΅ ‐ ᾌ

Љͪ ẮẳІ ε ẵ Ӻ ΄ Ẹשּׁ ώ еѧ ẵיִ

ɞֿכ εł ͪΤ е ў ɝ ɝ σŃ[1] Ӂ е

ł е ΅כ ε Ń[2]ɞ р΄΅כ ͪ εᾌ ӎ Χי

ᾌ ὖ Ό ẽ Ắ ɝ Ắדּ ɞ ѧ יּ ‐ẮҒ

΅כ δ ɞ δẮҒכ΅ Ὀ ᶴ

΅ ҕ Ϛ ầͪ Όͼ δ΅Τеώ ẵ ΄ ᾁ

ώ Ắ Τе Ό ẸѓὈ΄ͪ Ӂכ΅ שׁ

ͪ ώЉẮẳώ δ ε ΄ ɞ ł΄ еδЁ΅כ

Ắẳώ ӺΤеώ ךּ Ń ⱬὭ ẵ יּ ΅כ Ὥ  Љ ‐

ẮҒ ẵיִ ɝ ẵ Ὀ ɞ Љ Ж

Ὀ е΅כ Ё Ѓͪ ‐ Ѡ Ẹ Ѓ ‐ Ѡ

е΅כ ΅כẮҒדּ ɞ

6 ᵱẪẮҒכ΅ ᾌ

Ắ ώ Ό Ό ֑ ɞ ẵ σ  ẮҒיּ

Ѷי Ắ ҕɞ ѧ΄ ẵ ɝẇ ẮҒ

łе ΅כ ᾆךּ כּ ͪ ỵ ɞŃ[3]Ắ ɞ

ͽ ωẮ ΄ Ẹ ⱬ υͪ ỵ ω ҕ ᾌ ω

ẮҒ ɞ΅כ ώ΄ ώ ώ ⅞ ẵ Љ ώי

ᾌɞɥ ɦ łי е ΅כ  ɞŃδЁẄὖי ώ Ѡ ώ

Ό ᵱẪ

ł1
ɞɞ
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ɞθ ҕ ɝ ệ Іẇ ҕẮ Ẁ ӎ ΅כ ҕ ε

ӗ ɝ ѠֳẸё ΅ҕ ẮҒ ΅כ דּ ɞЏ Ẫ ᾌӗ

ҕẮ ɞ ͼ ᴫ ł ◔ ёⱬὭŃ Όɞắ

Ắ ⅞ɝᾌ ⅞ɞ ЃѠ ѓ Ѓϡ

ҕẮ ɞ Ѳᵈ ẵ ɞ

3 ᾌ

ł ΄ ẵ Ѝ Є ώ ӎυ ╞ ╩ Т

ẵώ ӎ΄ Ẅὖ ͼ יּ ╩ ɞŃ[1]ד ɞӗδ

ᾌ δ ѶӐ ầ ᾌ Ẹ δͪ ɞẮҒכ΅

ώЉ ᾌ Χ ᾆ ὖ Ѡּי ώЉ Ὀ

ᾆ ҒםѶ ЃѠ ɞ Χ΄ אָ ΅

ɞ ᾧ ᾆ:ł δ І ỵ ҕ ώ אָ

Ὀ ҕͼ ώ Χ ў υΧɞ Ж΄ ︡

ώ ɞ ᾌ Ϛ ώЉַӺַא еיּ δ

щ δ ỵ ε ɞŃ[2] х ︡ Τᾁ Χ ầ

ᾌɞ2009 7 ɥ Ϝ ὦ Ԇ ɦθῼ Ẫ ҕɞ

דּ ӗ ɝε еɝכ΅ ў Т ɝ ɝ

Ẹשּׁ Ό ⅞ɞ︡ ᾌ ⅞ ẹ Ѳᵈ

ε⅞ י ẮҒכ΅ ɞ

4 ᵱẪ ẮҒכ΅ אָ ᾌ

╞ ε ẮҒכ΅ɞẮҒכ΅΄ ︡ ẵ╤ יּ

ẮҒ΅ ẵυ Ѝ  ᵦᾆַא ɞ ẮҒכ΅ ΄ ẮҒ

ͪ Ӂ ẮҒ ł ΄ Ắ ɞŃ[3] Ѡ ᵱẪ Ắ

Ғאָ΅כ ᾌ שּׁ Ѡ ẵ΅ẮҒ ẮҒכ΅

εӎ ΅ ɞ Ϛ ώЉ ᾆẮҒ ɞ δ

Ёłщ ҒΧ Ń Ẹ ỏłᾆ ҒΧִיŃ ᴥ ẮҒ ҕ ╖

ẮםΌ ҕּכδͪ  ɞ Χ ẵ ẮҒ

ɝ ɝὖ ɝ ͼ ЃѠ ɝ ẹӎ₵ ẮҒ

ỷɝẮҒ ỷɝ ỷּׁשẸ ệ ɞ Ѡ ѠͽΝיּ אָ

ͪ Χ ɞ◐ ӎɝ ○ ɝ

ɝ Χ Χ ɝ ẮҒ ỷɞЇ ╤ ͪ

ɞ◐ Ὃɝם ѱɝ ɝ ɝқם е΅כ ỷ

ɞ΄ Χ ╤ Ẫ ẮҒẮ ẸёẮҒ Ѡ

ɞ︡ ẮҒכ΅΅ ẵ אָ Ї υ Ѝ  ᾌ ẮҒכ΅

╖ ɞ

[1] ╢Ẳɝ ɥ ὖ ɦɯↄЧɰɥ ɦ2006 3 ɞ

[2] ᾧɥΧ е ў ҕᾌ ɦɯↄЧɰ Ὀ 2003 454 ɞ

[3] ᾧɥẮҒכ΅ ᾌ ɦɯↄЧɰ Ὀ 2009 19 ɞ
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5 ẮҒכ΅ ҫ ᾌ

ł ν υ ӗδ ẵ שּׁ Ẹ ᾌ щ Ό

⅞δ ɞ Ό ͪ ɞ Ό ⅞δ

΅ ͪΤ ɞ Ϛ ҫ Ѳᵈ ɞŃ[1]

ҫᾌ δ Ẅὖּד ӗ שּׁ Жᵛ ΅

ɝᾣ ַ ӎ Ό ў⅞ ԜЁͪ ẵ
[2]ɞ ͪ ҫ Ѳ Ѡַ ҕẮҒ ЍЁ Ѷם ὖЦ

е Ѳᵈ щ Ắẳ Ѡ ỵ ɞӁ ᾣ ҫ Χ ◑

ҫεӎɝ ҫ ӎ╤ͪ⅞ ᵊ ɞ Ѳ Ѡ ẵ ɝ δ ҫ ӎϚε

ҫ שּׁ ẵ Ẹ ẵ ӗ ɞł ѱ ҕ ΄р Ẹ

Χ Ϛ ₵ ẮҒ ѱ ỷɞ︡

ҕẮҒ ѱ יּ ẹӎ ᾌ ᾆ Ń[3]ɞ ӗδ

ӎךּ ҕẮҒ ҫ  υ ҫ ᴞ ẵ

Ϛҕ ҫ Χ ҫὈ ҫ Ϛ ωẮםΌɞ

ҫ Χ ẮҒכ΅ ẮҒכ΅ӗδ ҫӎ ΄ ͪΤ ệ

ɞ ҫ Љ ẵ ͼϚ ᾁ Ё Ғ

ɞ ẮҒכ΅ ҫ Ӻ ᵛ ΅ Ѝ 

ҕ Ϛ δẮҒ δ [4]ɞ

Ҫ £A£ Ὀ ΅כ ł ᾌ ӎỵ Τ Χ ₵ І Ὣầ

ΤẮ Ẅ ҕ ё ẵЉ ᵛ ɞŃ[5] ͼ Ắ

Ғכ΅ Ѡ י щ Ἆ ɝᾌ ᾆ Τ ẮҒכ΅ ώ כ

΅ Ѡַ ẮҒ ΅כ ɞ ẹ΅כ ´  Љеѧ ךּ ӎỵ [6]

ҕ ╖ẮҒ ΅ ɞł Ғ ёѧҕ ╞ 

ɞŃ[7]

3. 培养公众参与地方立法的能力

ᾣẮҒכ΅ ѠΤӎ Ὀ Όכ΅ ɞ ẮҒכ΅

ε  ɝ י ɝ ε ɞ ẵ Ẅὖּד Ẹε ғ

‟ ӈ ẮҒכ΅ ɞ ẵ ᾆ ў

σͼ Ắ ӎ ΅כ ɝ ɝ   ΅
[8]ɞłẮ ΅כ ΊΓ⅞ Ό ͪ  ЉẊ

ΧὈ ŀ ḙ⅞Łə ε⅞ ΊΓ⅞υ ẵ Ń[9]

Ϛ  Љ ẵ Ό΄ ł ΅כ ΄︡ εѲᵈ

[1][3]Ὤӗ ɝịА ɥ ҫ ΅ ɦɯↄЧɰ ҕ Ὀ 2013 80 108 ɞ

[2][4] ɥ֑ ͽ ẮҒכ΅ ɦɯ ╩ɰɥ Ε ɦ ҕ 2015 4 ɞ

[5]ɯ ɰ Ҫ £A£ ɥ Ẃεσ ε ΅ ᾌɦ ờ╝ ɯ ɰ е Ὀ 2006 6
ɞ

[6]ɯ ɰ▌ £Ӥ ɥכ΅ ε ɦ ͼ е Ὀ 2006 39-40 ɞ

[7]ɯ ɰ ɥ ΅ ⱬ ɦ ↄЧ  ○ϡ 2009 245 ɞ

[8]֣ ɝ Ќɥ ẮҒכ΅ Ẹשּׁ ɦɯ ɰɥ ↄ ɦ2014 10 ɞ

[9] ᵱ ɥ ΅ ͽ Ắ ɦɯↄЧɰ Ὀ 2006 106 ɞ
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 Љ ΌɞŃ[1]

1 ẮҒכ΅ ε 

  ẇ ΅כ ΄ᾆӈ ẮҒכ΅ ɞ Χ

ɞẮ ΅ ⅞ ΄ᵱẪ ᾌ еѧε כ΅ ɞ

δ ẮҒכ΅ ͪ ẮҒ Ắ ɞłẮ

ҕе Ńłẹ Ắ ẮҒ   ΅כ ͼּי ε ɝẮ

΄ Љ ɞŃ[2]Ӂ Љ ҕ ΅Ở ⅞ ẮҒ Χ

ω דּ łẮ ŃϚ ωכ΅ ҕІ  ɞδ ῾ ε

ўẮ Τеεӎ ẽẹ е ε Τе שּׁ ώ σ 

Ắ ӈ Ắ Τеɝ ҕ ẵ

ɞֿͪכ ẵ ẮҒכ΅ қכּ

ẮҒכ΅  ẮҒכ΅ ӎ ɞ

2 қ ӗ

Ὀ ẵ שּׁ ɝẮ Ѡּׁש ε ӎͼЃѠẮ Ắ

П ɝ ɝ ɝ ɝ Ắẳ דּ ҕ қɞ Ẅὖּד

ӎ ´ ɞ ᾣ ɝΊΓ Ẍ΅ Ғ ΌТ ЁẮ

Ғכ΅ ɞ Ё ӎ Ϛ

ɞ ẵ ῾ ӎ Ԝ ӎ ɝΊΓ כּ  ɝ

΄р ẮҒ ΅כ Ϛ ẮҒ ΅כ Ό[3]ɞщ δ

ҕ ӺẮ ΅כ ɞ

3 ῾ ẮҒכ΅

δЁ ẮҒכ΅ ẮҒώ ῾ ẮҒכ΅

ɞł ῾ ώЉ Ắ σ  ẽẮ Є ɝẶ

Ѷ ɞ ẽת Ϛ ώЉ ẽẮ ɝם ᾌ ΌɞŃ[4] ѧ Ί

Ί ɝ ẵ Ҍ Ѡּׁש Ҍ ɝ ҕ

΄ ӎ Ӑщ אָ ẮҒכ΅ Ѡַ

ẮҒכ΅ᾌ ӗɞẮҒł Љỵ ΅כ ΅ еѧ

ЖּךẸ е ёѧם Љỵ ầҕ ɞŃ[5] ῾ ẮҒ

΅כ Ғ ὗ ΅כᾆךּ ώ ӺẮҒ ΅כ

εɝ Ѳᵈ ῾Ẹ ΅כ ε  ΅ ɞ

〔责任编辑：钱继秋〕

[1]ɯ ɰP£ ệ ɝP£ ẻ Ẋɥ Χכּ ΅ ҕ ɦ ɯↄЧɰΧ Ὀ

2004 110 ɞ

[2] ᵱ ɥ Ắ ɝẮ ΅ ɦɯͼ ɰɥ ΅ ɦ2004 1 ɞ

[3]ͫ ɝ ɥ Ắ ⅞΅ ⅞ ɦɯ ɰɥ ɦ2013 3 ɞ

[4] ΕẶɥ ΅ ɦɯ΅כ ɰɥ ΅ ɦ2003 10 ɞ

[5]ɯ ɰ £ ɥ ε ɦɯↄЧɰΧ Ὀ 1998 221 ɞ
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